Ontario: Revised Statutes

1937

c 312 Children's Protection Act
Ontario

© Queen's Printer for Ontario, 1937
Follow this and additional works at: http://digitalcommons.osgoode.yorku.ca/rso
Bibliographic Citation
Children's Protection Act , RSO 1937, c 312

Repository Citation
Ontario (1937) "c 312 Children's Protection Act," Ontario: Revised Statutes: Vol. 1937: Iss. 3, Article 50.
Available at: http://digitalcommons.osgoode.yorku.ca/rso/vol1937/iss3/50

This Statutes is brought to you for free and open access by the Statutes at Osgoode Digital Commons. It has been accepted for inclusion in Ontario:
Revised Statutes by an authorized administrator of Osgoode Digital Commons.

Sec. 1 (h) .
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CHAPTER 312.
The Children's Protection Act.
1. In this Act,(a)

"Board" shall mean board of directors or executiYe
committee of a children's aid society; R.S.O. 1927,
c. 279,. s. 1 (l).

Interp1
Uon.

?.·

"Boaru:

(b) "Boarding home" shall include an\' home or dwelling "Boarding

in which a child is placed or kep-t upon payment of home."
compensation, whether such home or dwelling is privately occupied or forms part of, or is connected with
a hospital or a correctional. custodial. charitable or
any other institution; 1936. c. 8. s. 2 ( 1).

(c) "Child" shall mean a boy or girl actually or apparently under sixteen years of age;

"Child."

(d) "Children's aid society" or "society'' shall mean a "Children's
society appro,·ed by the Lieutenant-Go,·ernor in ~~~ietr."

Council under the provisions of this Act, and. in a
county or district in which there is no children's aid
society, shall mean he Superintendent;

(e) "Foster home" shall mean a home in which a neg- "Foster
' home."
lected child may be placed; R.S.O. 1927. c. 279,
s. 1 (a-c).

(f) "Judg-e" shall mean judge or junior or acting judge of
a county or district court, or magistrate, or judge of
the juYenile court, when such magistrate or judge of
the ju\'enile court has been designated by the
Lieutenant-Go\'ernor in Council a judge within the
meaning of this Act; R.S.O. 1927, c. 279. s. 1 (d);
1928, c. 46, s. 2 (1).

"Judge"

(g) "Local superintendent" shall mean the officer ap "Loc":l
pointed by a children's aid society upon the appro\'al ~~,rJ~~~~..
of the Lieutcnant-Go,·ernor in Council to carry out
the provisions of this Act in the territory o,·er which
the children's aid society has jurisdiction; 1932, c. 37,

s. 2 (2).
(h) ":Minister" shall mean the member of the Executi,·c ":Minister·

Council charged for the time being with the administration of this Act; 1931, c. 59, s. 2 (1).
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( i) "M uuicipality" shall mean a county, city or separated
town, except that in a territorial district it shall mean
a city, town, village or township; 1931, c. 59, s. 2 (2).

(j) "Neglected child" shall mean,(i) a child who is an orphan and who is not being
properly cared for by anyone, or who is brought
with the consent of the person in whose charge
he is to the judge to be dealt with under the pro\'isions of this Act;
(ii) a child who is abandoned or deserted by his
parents or only living parent or who is de~erted
by one parent and whose other parent is unable
to maintain him;
(iii) a child whose parents, only living parent, guardian, or other person in whose charge he may be,
cannot by reason of disease, or misfortune, or
infirmity, properly care for him;
(iv) a child whose home, by reason of neglect, cruelty,
or depravity on the part of his parents, guardian
or other person in whose charge he may be, is an
unfit and improper place for him;
(v) a child found living or associating with a thief,
drunkard, vagrant, prostitute or other dissolute
person not its parent or living in or frequenting
a house of ill fame;
(vi) a child found begging or receiving alms in a public place or carrying on a street trade contrary to
this Act, or loitering in a public place after nine
o'clock in the evening after being warned as provided by section 16;
(vii) a child who, with the consent or connivance of
his parent or parents, commits any· act which
renders him liable to a fine or to be sent to any
prison or reformatory institution under any
Dominion or Provincial statute or municipal bylaw;
(viii) a child \vho by reason of inadequate parental control is delinquent or incorrigible, or who is growing up without salutary parental control or ttnder
circumstances tending to make him idle or dissolute;
( ix) a child who, without sufficient cause, habitually
absents himself from his home or school;

Sec. 2.
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(x) a child, born out of lawful wedlock, whose
mother is unable to maintain him or unfit to care
properly for him;
(xi) a child whose parents neglect or refuse to provide
or secure proper medical, surgical or remedial
care or treatment necessary for his health or wellbeing, or who refuse to permit such care or treatment to be 5upplied to the child when ordered by
compete:1t authority;
(xii) a child who is not being properly cared for and
whose only parent is serving a term of imprisonment and who is brought, with the consent of the
person in "·hose charge he is, to the judge to be
dealt with under this Act;
(xiii) a child who by reason of ill-treatment, cruelty.
continual personal injury, grave misconduct or
frequent intemperance by or of either of his
parents or his guardian or other person in whose
charge he may be, is in peril of loss of life, health
or morality; R.S.O. 1927, c. 279, s. 1 (g); 1928,
c. 46, s. 2 (2); 1936, c. 8, s. 2 (2).
( k) "Parent'' shall include everyone who as parent, ''Parent."
guardian or head of a family is under a legal duty
to provide necessaries for any child;

a shelter
or. temporary sae).
"P latc~ ,of
(l) "Place of safety" shall include
.
.
1
horne established by a ch1ldren's a1d soc1ety or any
institution established for the care and protection of
children, or any place established as a temporary home
under the proYisions of section 4, but not a gaol
prison, ~olice station or lock-up;

(m) "Public place" shall mean a street, highway or lane, ;ra~~~·'·c
whether a thoroughfare or not, and a taYern or other
place of public resort, to which the public have or are
pern1itted to have access for the purposes of entertainment; R.S.O. 1927, c. 279, s. 1 (h-j).
(11)

"Superintendent" shall mean the Provincial Superintendent of Neglected and Dependent Children. R.S.O.
1927, c. 279, s. 1 (k); 1932, c. 37, s. 2 (1).

~·~n'1e~~~;

·

SUPERINTENDENT OF NEGLECTED CHILDREN.

2. The Lieutenant-GoYernor in Council may appoint an ~~~~~~~d
officer to be known as the Superintendent of Neglected and ~r~u~~ra
Dependent Children and such other officers and servants as Supcrin. s I1aII be pat'd out o f tendent, etc.
may be deemed necessary, w I10se saIanes
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such money as may be appropriated by the Legislature for that
purpose, or partly out of money appropriated for children's
aid work as directed by the Lieutenant-Governor in Council,
and it shall be the duty of the Superintendent,llutles of
Superintendent.

( a) to encourage and assist in the establishment of children's aid societies;

(b) to advise such societies and instruct them as to the
manner in which their duties are to be performed;
(c) to see that a record in such fom1 as may be prescribed

by the Superintendent is kept by such societies of all
committals, and of all children placed in foster homes
under this Act and of such other particulars as may
be deemed desirable;
(d) to direct and supervise the visiting of any place where

a child is placed pursuant to the provisions of this
Act;
(e) to prepare and submit an annual report to the Minister; R.S.O. 1927, c. 279, s. 2 (a-e).
(f) to keep accurate books of account of all moneys received by him as Superintendent showing in detail all
receipts and payments;
(g) to perform such other duties as may be prescribed by

the Lieutenant-Governor in Council.
c. 279, s. 2 (g, h).
Superintendent
acting in
!leu of
children's
aid society.

R.S.O. 1927,

3. The Superintendent shall have and may exercise, in a
county or district in which there is no children's aid society,
all the powers conferred on a children's aid society, and shall
have power to appoint such person as he may see fit to act for
him under this section. R.S.O. 1927, c. 279, s. 3.
CHILDREN'S SHELTERS.

Children's
shelters.

4.-( 1) For the better protection of neglected children, the
corporation of every city or county shall provide, to the satisfaction of the 1vlinister, one or more places of refuge for such
children only, to be known as temporary homes or shelters, and
shall adequately maintain the same to the satisfaction of the
1\Iinistcr.

Orphanages and
children's
homes.

(2) An orphanage or children's home may, with the consent
of the trustees or governing body thereof, be used as a temporary home or shelter under this section, and when desirable
in the circumstances of the particular case and not inconsistent

Sec. 5 (2).
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with the welfare of the children to be provided for, such temporary home or shelter may be established in a pri,·ate family.
(3) Subject to the provisions of section i, when a children's ~ul?er- r
aid societv has been established, it shall recei,·e into the tern- sh~l~~r~ t.y
'
.
I children's
porary home or shelter provtded by or at the expense of t 1e atd society.
municipality all children found to be neglected under this Act
and shall have their supervis.ion and management.
( 4) Any children's aid societv may furnish temporary she!- Temporary
.
.
'
shelter of
ter to any chtld w1th the consent of the parents or parent or child by
person in charge of the child and may charge the municipality ~j 1 ~~'::'/~~y.
in which such child is resident with the maintenance thereof
at a rate not exceeding $1 per diem on the written requisition of
the mayor or reeve of such municipality. R.S.O. 1927, c. 279,
~~

.

( 5) The corporation of a county and any cities and separ- Provisio!'
•
.
tor erectiOn
ated towns m the county or any two or more of them may, w1th ot joint
the approval of the Minister, enter into an agreement to acquire shelters.
a site for and erect and maintain thereon one or more joirit
temporary homes or shelters, and in such case it shall not be
necessary for a county or a city to comply with the provisions
of subsection 1.
(6) The council of a county or a city for the purpose of Borrow:ng
1, an d t h e cetmc1·1 o f a county. a c1ty
· or separated on
debcnturcs
to pay
town for the purposes of subsection 5. may, without the assent ~~~~e0 ~r
of the electors, borrow money by the issue of debentures pay- g~~}d?~s.
able within a period of fifteen years from the issue thereof, to
meet the cost of, or its share of the cost of providing or
acquiring a site for and erecting such temporary homes or
shelters. 1930, c. 54, s. 2.

·
SU b section

CHILDREN'S CO.:IO.liTTJ::ES.

5.-( 1) In any electoral district, town or village there may Children's
be established by the children's aid society of the county, or ~1Tt~es.
by the Superintendent, a committee consisting of not less than
six persons, at least one-half oi whom shall if practicable be
women, to be known as the "children's committee," and the

committee and the members thereof shall co-operate with the
Superintendent and with the children's aid societies.
(2) The committee or any member thereof shall haYe and
may exercise the powers conferred by sections 6 and 7 under
the direction of the society, and may adopt such methods as
they may think best for securing voluntary subscriptions to
be de,·oted to carrying out the objects of this Act. R.S.O. 1927,
c. 279, s. 5.

Powers of

committee.
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APPOINTMF.NT AS

1'owers as
prollatlon.

to

ncv. Stat.,

c. 363.

PRODATIO~

Sec. 6.

OFFICERS.

6. The officers of a children's aid society may act as probation officers for the purpose of enforcing< the provisions of
this Act and of The Industrial Schools Act. R.S.O. 1927,
c. 279, s. 6.
API'REIIENSION OF NEGLECTED CHILDREN.

!':eglectcd

7.~( 1) A constable or a person authorized under section
6 to act as a probation officer, or a chief constable or inspector
of police may apprehend without warrant and take to a place
of safety any ::tpparently neglected child.

ProceedIngs before
judge.

(2) The child shall he returned to its parents or guardians
or be brought before· the judge for examination within one
week after appre:1ension, and the judge shall investigate the
facts of the case and ascertain whether the child is a neglected
child and its age, and the name, residence and religion of its
pQrents.

'Vltnesses.

( 3) The judge may compel the attendance of witnesses ami
may require the attendance of the Crown attorney upon such
investigation, and for such attendance the Crown attorney
shaiJ be entitled to a fcc of $5 payable by the county.

Notlllcallon

( 4) The judge shall not proceed to hear or dispose oi the
matter until he is satisfied that the parents or the person
having the actttal custody of the child, if he is in the custody
of any person other than a parent, have been notified of the
investigation, or that every reasonable effort has been mace, in
the opinion of the judge, to cause them to be so notified.

chlld-a.p!>rchenslon.

of parents,
guardians,

elc.

Taking

(

5) The evidence of every witness shall be taken under oath

~~~r~~~~-on and, unless taken by a stenognpher, the judge shall cause the
~h~Jd.ot

'Who may

represent
child.
Custody

pend in~
hen ring.

"'hat order
tllRY he
made lly
judge.

same to be taken down in writing, and signed by the witness in
the same manner as upon a preliminary investigation before a
j usticc.
(6) The judge may hear any person on behalf of the child.
(7) Pending the hearing or determination of any such case,
the judge may make such order for the temporary custody and
care of the child as he may deem proper. R.S.O. 1927, c. 279,
s. 7 (1-7).
(8) If the judge shall find the child to be a neglected child,
he may make any one of the following orders:
(a) That the case be adjourned sine die and that the child
he returned to his parent or guardian or other person
in whose charge he may be, subject to inspection and
supervision by the children's aid society;

Sec. 7 (13).
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(b) That the child be temporarily committed to the care

and custody of the children's aid society for such
specified period as in the circumstances of the case he
may deem necessary, provided, howe,•er, that such
period shall not exceed twelve months; or

(c) That the child be committed permanently to the care
and custody of the children's aid society. 1928, c. 46,
s. 3 (1) .
(9) Where the judge has ordered that a child returned to ~h~~~d~~~ld
his parent or guardian or other person in whose charge he mav committe!l1
.
. .
be shal1 be un d er t he .mspectton
an d superns10n
o f t he ch"l•
1 - temporart
to care ot y
,
"d
·
h
.
.
b
.
h
soclet)·.
d ren s a1 soc1ety, t e soc1ety may at any t1me nng t e case
again before the judge for further and other consideration and
action under this section, and where a child has been temporarily committed to the care and custody of the society, the
society may at any time during the period of temporary commitment bring the case again before the judge for further and
other consideration and action under this section, and if the
temporary commitment has not been earlier terminated, the case
shall, at the expiration of the specified period, again come
before the judge and the judge shall thereupon further inquire
and determine whether the circumstances justify an order returning the child to the parent or guardian or making a further
order under subsection 8.
( 10) During the period of temporary commitment, the Custody
society shall keep the child in a temporary home or shelter or ~~rf~~~~em
in some other suitable place and shall exercise during such ~~~...~~m
period, all the rights of the legal guardian of such child except
as to proceedings under The Adoption Act and under section 13 ~e2i~.tat.,
of this Act. 1928, c. 46, s. 3 (2).

( 11) The inquiry may be made at the hearing directed underrnquirY.subsection 2 or at any subsequent time as the judge may ~eh~na~.
determine.
( 12) The order shall contain a statement of the facts so far Order to be
. d, an d. s ha 11 name the mtm1c1pa
. . I corporation
. j"1able Superlnflied with
as ascertame
for maintenance, and shall be filed with the Superintendent, ~~~?eet~~ and
and the judge shall transmit a certified copy thereof to the
children's aid society.

(13) The expense of conveying a child to any shelter or Expenses ot
industrial school shall be paid by the treasurer of the county, g~n;~,~~~ce
city, separated town or provisional judicial district in which
such child is domiciled, and the person conveying such child
shall, when practicable, be an officer of a childrcn"s aid society.

1
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ProceedIngs to be
certified to
Superintendent.

(14) A certif:ed copy of the evidence taken, and of other
proceedings under the hand and seal of the judge, shall be
transmitted to the Superintendent ·with the certified copy of
the order of the judge. R.S.O. 1927, c. 279, ~- 7 ( 10-13 ).

Notice to
municipality
before
charging
maintenance.

(15) A municipal corporation shall not be liable for the
maintenance of a neg1ected child nor for the expenses incurred
under subsection 13 unless and until the corporation has received two days' notice in writing of the intention to apply to
the judge for an order declaring that the child was properly a
resident of the municipality and that the corporation should be
so liable for such maintenance or expenses. 1928, c. 46, s. 3
(3); 1930, c. 54, s. 3.

CIIILDRF.N S PROTF.CTION.

Sec. 7 (14).

Application
( 16) No application fo1· the commitment of a child born
for commit. h
.
..
ment ot
out of wedlock, shall be made w1t out the consent m wntmg
childot
born ·o f t he p rovmc1a
· · I Offi cer des1gnate
·
d unuer
.t
· ·
out
the prov•s•ons
o f Tltr

~:~~o~~at.

Cln'ldren of U11married Pare11ts Act. 1933, c. 59, s. 26.

c. 217.
Employment ot
local
constables.

Rev. Sta.t.,

c. 141.

Committal
of deserted
child to a
society.

8. The Superintendent and any person acting under his
authority, or a local superintendent, may call to his aid in the
performance of his duties a constable of the locality, and the
constable when so called shall be entitled for his services to the
same fees as he would be entitled to for like services under The
Administration of ftJstice Expenses Act, and the same shall be
payable in like manner as the fees of constables are payable
under that Act. R.S.O. 1927, c. 279, s. 8.
·
9. The superintendent of any infants' or children's home
or other public institution having the custody of children may
bring before the judge any child who is neglected or deserted
by his parents, or who is an orphan requiring guardianship,
and the judge may make an order commiting the child to the
care of a children's aid society under the provisions of this
Act. R.S.O. 1927, c. 279, s. 9.
MAINTENANCE OF CHILDREN.

Order for
mnlntcnance by
municipality.

10.-( 1) In any direction for the temi>orary custody and
care of a child ?ending the hearing• or determination of the
case, the judge may order, and when committing a child to the
custody or control of a children's aid society the judge shall
order the payment by the corporation of the municipal:ty to
which the child belongs of a reasonable sum, not less than
seventy-five cents a day, for the maintenance of the child by
the society in a temporary home, an institution, a foster home
or elsewhere where children are not cared for without compensation and in territory without municipal organization the

Sec. 10 (8).
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amount so ordered to be paid shall not exceed se,enty-five cents
a day. R.S.O. 1927, c. 279, s. 10 (I); 1932, c. 37, s. 4.

'(2) Subject to the provisions of subsections 3 and 4, for the Where
purposes of this section a child shall be deemed to belong to ~~~~gs.
the municipality in which it has last resided for the period of
one year, but. subject as aforesaid, in the absence of e,·idence
to the contrary. residence for one year in the municipality in
which the child was taken into custody shall be presumed.
R.S.O. 1927, c. 279, s. 10 (2): 1936, c. 8, s. 3 (1).
(3). Where the child has not ~e.sid~d j~ any ~nunicipalit?' i.n ~tet!':r·s
Ontano for one ,·ear. the mumc1pahn· m whtch the ch1ld s residence
mother has last re~ided ior one year at any time since the birth taken.
of such child or during the period of five years before the birth
of such child shall be deemed to be the municipality to which
such child belongs. R.S.O. 1927. c. 279, s. 10 (3); 1937, c. 72.
s. 13 (1) .
. ( 4) In the computation of the time in subsections 2 and 3, Pberlodf dtod
. mot her ,,·as an mmate
.
ue
.
d unng
. ,,. h.IC I1 the c h"ld
1 or 1ts
o f tne e:'tc
fi.'ttng
th e ttme
· or ot h er boarc1·mg home, a cor- time.
a child ren 's, ·m f ants •. materntty
rectional or charitable institution, a hospital or any home or
institution for custodial. medical or other care or supervision
shall not be regarded and the time during which the mother
has resided in a municipality while her child was an inmate of
any such home or in~titution sh::lll likewi::e be disregarded.
R.S.O. 1927, c. 279, s. 10 (4).
( 5) In all other cases the child shall be deemed to belong Other
to the municipality in which ic was taken into custody. 1937,
c. 72, s. 13 (2).

cases.

{6) A copy oi the order, with a copv of the depositions,Ordertobe
.
·
sent to derk
shal I be forwarded b,- reg1stered letter to the clerk of the of rnunictmunicipality so dcciar"ed liable for the expense of supporting paittyUable.
the child.

(7) Unless within one month after the mailing- of the order Munictpallty
. app11es
. tot he~.JU dge rnak'
· o f t he mumc1pa
· · 1tty
the corporatton
·mg disputing
llablhty.
the order, to vary such order by having some other municipality
declared liable for the expense of supporting the child, the
order shall be final and conclusive.
(8) The corporation of a municipali.n· which has made a Recover1·
. .
· .
f or th e mam. frorn
otter
payment und er the provlSJOns
o f t h'ts sectiOn
muntclt>alitenance of a child in respect to whom some other municipal ties.
corporation is liable shall be entitled to recover the amount so
paid from such other corporation. R.S.O. 1927, c. 279,
s. 10 (6-8).

415()
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r~~~~~~d~~on

(9) At any time after the commitment of the child to tht>
care and custodY of the children's aid societv, the society mav
I
h . •
:
app y to t c JUdge for an order for the payment of such additional maintenance as he may deem just. 1928, c. 46, s. 4.

tiona! maintenance.

CIIII.DRF.N'S PROTECTJO:o.;.
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Judge may
order
parent
to contrlbute.

11.-( 1) The judge mav order the parent of a child who
I1as 1•ueen committe
•
d to a c·h.ld
·
1 ren' s at·d soctety
to contn'bute
toward the child's maintenance, or to refund to the municipaliy
the whole or any part of the sum which it has been ordered to
pay. RS.O. 1927, c. 279, s. 11 (1); 1928, c. 46, s. 5 (1).

:.runlclpallty
not relieved.

(2) ~ othing in this section shall relieve the municipal corporation from payment \\·hen the parent is unable or refuses
to contribute.

Enforcing
the order.

(3) An order made under this section may be enforced in
the same manner as an order under The Deserted lVives' and
Clzildreu's Maintenance Acl. R.S.O. 1927, c. 279, s. 11 (3, 4).

J:e,·. Stat.
c. 2ll.
"Child"
meaning

12. For the purposes of sections 10 and 11 "child" shall
ot. include a boy or a girl O\'Cr the age of sixteen years of whom

a children's aid society is the legal guardian under this Act.
1934, c. 3, s. 2.
SELECTIXG FOSTER llO)IES.
Po\,·er and

out)· of
the

~<oclety.

Rev. Stat.,
c. ~18.

society
may place
child In
roster home.

13.-( 1) The children's aid society to the care of which a
child has been permanently committed shall be the legal
guardian of such child, until such child has attained the age of
twenty-one years or is adopted under the pro\'isions of Tlze
Adoption Act. or some other legal g'llardian is appointed, or
the guardianship is renounced by the children's aid society with
the approval of the Superintendent, and it shall be the duty of
such society to use ·diligence in providing a suitable home for
such child. R.S.O. 1927, c. 279, s. 12 (1); 1928, c. 46, s. 6.
(2) The society may place the child in a foster home during
.
.
. d 111
. t I1e d'1scretton
.
mmonty,
or f or any s)1orter peno
o f sueh
society, under a written contract which shall provide for the
education of the child in accordance with the school law of
Ontario, for teaching the child some useful occupation. for its
kind and proper treatment as a member of the family, and
for the payment to the society for the benefit of the child of
any sum of money that may be proYided for in the contract,
and shall contain a provision resen·ing the tight to withdraw
the child from any person having his custody when, in the
opinion of the society, or the Superintendent, the welfare of
the child so requires. R.S.O. 1927, c. 279, s. 12 (2).

Sec.·16 (2).
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(3) All such agreements sha11 be filed with the Superin- ~~~;~fm~~ts.
tendent, and the society shall in the month of January of each
yeu report to the Superintendent all money received by it
under such agreements. R.S.O. 1927, c. 279, s. 12 (4).
PEXALT\" FOR ILL-TREAT:'IlEXT.

14.-( 1) Am· person having the care, custod\·. control or Deserting.
charge of a child who abandons. deserts. neg'lcct.s or fails to ~i~lectlng,
support such cnild or inflicts unreasonable cruelty or ill-treatment upon such child not constituting an assault. shall be guilty
of an offence and upon summary conv]ction thereof shall incur
a penalty not exceeding $100 and shall. in lieu oi or in addition
thereto, be liable to imprisonment for a term not exceeding one Penalty.
year. R.S.O. 1927, c. 279. s. 13; 1928, c. 46. s. 7.
(2) The judge ma\' in all cases arising under this section Power
.
. ,.
rna k·e sueh ord er regan
mg t11e mamtenance
an d custod y o f any judge.
such child, and the right of access thereto of any person, or of
either parent. ha,·ing regard to the wei iare of the child. and to
the conduct of the parent or person. and to the wishes of the
mother as well as of the father. and may at any time alter, ,·al')·
or discharge any order so made.

or

maintenance order• so made maY
he
enforcerl in Enforcing
( 3) Am·
•
•
.
maintenance
the same manner as an order tor the payment ot money under order.
The Deserted ll'ives· and Children's .\Iaintcnancc .·/ct. 1929, Re\'. Stat.,
c. 23, s. 15 (1).
c. 211.
STREET TRADES.

15.-(1) No girl under sixteen years of age and no boy
. or be I'1censed or
un der tweI ve years ot. age sh aII engage m
permitted to engage in any street trade or occupation.

Street
trades.

(2) No boy under sixteen years of age shall engage in any
street trade or occupation between the hours of ten o'clock in
the afternoon and six o'clock in the forenoon of the following
day. R.S.O. 1927, c. 279, s. 14.

Boys under
sixteen.

CHILDRE~

Ot.IT AT

~ICHT.

16.-( 1) No child shall loiter in any public place after Child tn
1
nine o'clock in the afternoon or be in any place of public resort ~~b~ 1i~~~ce
or entertainment after that hour unless accompanied by his
parent or guardian or an adult appointed by the parent or
guardian to accompany such child.
(2) A child found violating the pro,·isions of subsection 1 To be
· o ffi cer or o ffi cer taken
warned and
may be warned by any consta ble or pro batJOn
homl.'
of a children's aid society, and if such warning is not regarded, or to shelter.
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or after such \\"atning the child is ag-ain fnuncl disoheyin!!, the
prm·i-.ions of tlti:' c;ection. such child may he taken by th<: ronstable or officer tn !tis !tom<: or to the children's shelter.
Penalty

t>nrcnt.

for

(J) A par<:nt ,,·ho permits his child to Yiolate this section
shall upon sununar_1· conviction thereof for the first offence
incur a penalty of $1 \\"ithout costs, and for a second offence
$2. and for a third or any suhsequent offence. $5. R.S.O. 1927,

('. 279. s. 15.
C.\l-~1:'\G

Of(cnccs.

Cllli.ORE:'\ TO DE

XE<~!.ECTED.

17.- ( I ) . \ ny person who,-

Cau"ing
..tlihl to heg,

( a) causes or procures a child to he in any public place
for the purpose of beg-ging or rcceiYing alms or of
inducing the giYing of alms, whether under the pretence of singing•, playing, performing, offering anything for sale or otherwise; or

to perform

(b) causes or procures a child to he in any public

or "ell In

public nfler

:>

)l.lll.,

to he in

~ircus,

etc.,

for purpose
of

t>crform-

inl;".

plac~

for the purpose of singing, playing·, or performing
for profit, or offering anything- for sale bet\\"ecn nin~
o'clock in the afternoon of one clay and seven o'clock
of the follo\\"ing morning; or

(c) sttbject to the prO\·isions of subsection 2, causes or
procures any child to he at any time for the purpose
of singing. playing or performing for profit or offering anything for sale in any circus. theatre or other
place oi public amttsemcnt to which the public arc
admitted by payment;

Penalty.

~hall upon summary conyiction thereof incur a penaJt:,· not
exceeding $100 and in lieu of. or in addition thereto, shall be
liable to imprisOJHnent for n term not exceeding• one year.

Pc-rrnission
for child to

(2) In the case of any entertainment or series of entertainments to take place in premises used for public entertainment
or in any circus, theatre 01· other place of public amusement.
where it i::; shown that proper prO\·ision ha;; been made to
secure the healtl· and kind treatment of a child propo~ed to
be employed thereat, the head of the council of the municipality may grant a license for such time and during such hours
of the day ami subject to such restrictions and conditicns as
he may think fit for any child O\'e1· ten years of age of whose
fitness to take part in such entertainment or series of entertainments \\"ithout injury he is satisfied, and such license mav
at any time be Yaried, added to or reYoked by him.

om('o',.

(3) The municipal council shall assi~n to some person the
.
· ·
' 1 con d"1t10ns
·
·
<I uty o f seetng
that t I1e r<'~tnctwn~
am
01 any

pprfornl in
public.

to he
appolnt~cl to
sup.:-•·,-i,c.
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license granted under the authority oi this section are duly
complied with, and such person shall haYe power to enter.
inspect and examine any place at which the employment of a
child is for the time being licensed, and that duty shall be
discharged by the chief constable of the municipality until
some other person is appointed. R.S.O. 1927, c. 279, s. 16.
POWER OF SEARCH.

18.- (1) If it appears to a judge or a justice of the peace,
. la1d
. be f ore h'tm on oath , Qn .m f onnahon

search for
neglected
child.

(a) that there is reasonable cause to suspect that a child
has been or is being ill-treated or neglected in any
place within the jurisdiction of such justice; or
(b) that a child who is a "·ani of the children's aid
society has been unla,dully remoYed from the custody of such societ,· and is being concealed or harboured in any place ,,·ithin his jurisdiction ;

such justice may i~sue a warrant authorizing any person named
therein to search for such child and to take it to and detain it
in a place of ~afety until it can be brought before a judge. and
the judg-e before whom the child is brought may cause it to
be dealt with as proYided for in this _-\ct.
person authorized bv
the warrant ma,·
enter. if
( 2) Am·
•
·
·
need be by force. any house. building or other place specified
in the warrant and may remo,·e the child therefrom.

Right
entry

or

·

a:ict:f;f1a;n

( 3) It shall not be necessary in any information or warrant
laid or issued under the prO\·isions of this section to describe not
the child by name. R.S.O. 1927. c. 279. s. 17.

needed.

IXTERFERIXG \\'ITH WARDS.

19.-(1) Xo person shall.or control of am· ln.terfering
(a) induce any child in the custod,·
•
• With wards
children's aid societ,-. immigration societY. children's of children's
.mstttuhon
. .
.
d
,
.
I
I
I
I
.
h
b
'ld'
or tn us:na sc 100 to ea,·e t e u1 mg aid society.
and premises oi such institution;
(b) induce or attempt to induce a child under the age of

twenty-one years to leaYe any serYice or apprenticeship or any place where the child has been lawfully
placed for tbe purpose of being nursed, supported.
educated, adopted or employed;

(c) induce or attempt to induce any child under the age
of twenty-one years to break any articles oi apprenticeship or agreement la,,·fully entered into by or
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\\"ith tle autho6ty of the tru!'tees or directors or
~overning body of any such children's aid societv,

immigration society, home or institution respecti~g
such child; or

(d) detain or barbour such child after demand made bv
or on behalf of any officer of any such society ~r
institution for delivery up o( such child. R.S.O. 1927,
c. 279, s. 18 (1 ).
T'enally.

(2) A person who violates the provisions of this section
shall upon summary conviction thereo( incur a penalty not
exceeding $100 and shall also be liable to imprisonmen: for a
period of one year. R.S.O. 1927, c. 279, s. 18 (2).

2 0. The judge, upon tbe summarv COiwiction of am· person
charged bcf~rc him with a violatio1; of any of the p;ovisions
~;~e~ucs~~end of this Act, may impose conditions upon such person and may
suspend sentence subject to such conditions, and upon proof
at any time of the violation of an~· condition so imposed, may
pass sentence upon such person. RS.O. 1927, c. 279, s. 19.

Judge upon

~~~icitf~n

JUYF.NILE

Separate
custody o!
juvenile
oi'Ccnders.

OFFEXDERS.

21.-(1) A child charged with an offence or who is
broug-ht hcfore a judge under any of the provisions of this
Act shall not, before trial or examination, be confined in a
lock-up or a police cell used for persons charged with crime.
nor, save as hereinafter mentioned. shall such child be tried
or have its case disposed of in the magistrate's cour: room
ordinarily used.

1\lunlclpall(2) The cotmcil of eYery local municipality shall make
pro- provision for the separate custody and detention of such child
vision.
prior to its trial or examination by arrangement with some
person or society willing to undertake the responsibility of
such temporary custody or detention on such terms as may
be agreed upon, or by providing suitable premises entirely
distinct and separated from the ordinary lock-ups or police
cells.
tles to

make

Children's
courll'4.

(3) Tbc j urlge shall try such child or examine into its case
ancl dispose thereof in premises other than the ordinary
magistrate's court premises or, where this is not practicable,
in the pri,·nte office of the judge, if he has one, or in some
other room in the municipal building.

lnqutrr
( 4) \\'here n children's aid societv possesses premises afmny
· d'
· an d.accommo d atJon,
·
ld
place l<tke
In
lor
1ng t I1e necessan· f ac1·1·1hes
a ch"
1
~~~~~~-~s of may. a ftcr apprehens-ion under the provisions of this Act, be
temporarily taken charge of by the society until its cnse is

Sec. 24.
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disposed of, and the jud~e may hold the examination into
the case of such child in the premises of the society.

(5) \Vhere a child or a parent charged with an offence in Thrlal ot
. tne
. d. t h e Jtl
. dge may cent-o::c!ulllid or parrespect o f a ch1'ld un der t h'IS Act .IS bemg
exclude from the room or place where such person is being lng public.
tried or examined all persons other than the counsel and witnesses in the case, officers of the law or of any children's aid
societv and the immediate friends or relatiYes of the child or
parent. R.S.O. 1927, c. 279, s. 20.
XOTIFYIXG SOCIET¥'5 AGENT.

22.-(1) \Vhere a complaint is made or pending against a ::-:ouce ot
child, the police official haYing charge of the child shall at once i~~~~~;~m
. .m wntmg
. .
.
. o ffi cer o f sent
child to be
cause notice
to be g1\'en
to t h e executt,·e
to
the children's aid society, if there be one in the county or society.
district, who shall have oppo~tunity allowed him to investigate
the charge.
(2} Cpon receiving such notice the officer maY inquire into Society's
.
.
•
ol'llcer to
and make full exammattOn as to the parentage and surround- make
ings of the child and all the circumstances of the case and inquiry.
report the same to the judge in open court.
(3) Where it appears to the judge that the public interest Judge rna~·
and the interest of the child will be best sen·ed thereb,·, an ~~d~~~clety
order may be made for the return oi the child to its pa'rents ~~d~e ot
or friends. or the judg'e may place such child under the guardianship of the children's aid society or of an industrial school.
R.S.O. 1927, c. 279, s. 21.
DISPOSAL OF \'0\;TliFUL OFFENDERS.

23.-( 1) The judge instead of committing a child to Judge may
.
.
f
hand o,·er
pnson may hand o,·er the cbld to the charge o a home for chlld to
destitute and neglected children or industrial school or chit- fn°~~t~fa 1
dren's aid society, and the managers of such home, school or school.
society may permit its adoption by a suitable person. or may
apprentice it to a suitable trade, calling or service.
(2) The parents of such child shall not remo,·e or interfere Interference
with the child so adopted or apprenticed except by permission by parent.
in writing of the home, school or society. R.S.O. 1927, c. 279.
s. 22.
CHILDREN UNDER ARREST.

24. A child held for trial or under sentence in any gaol or Child not lo
other place of confinement shall not be placed or allowed tor: gg~~~~~
remain in the same cell or room in companv with adult pris- o!,. addut~ ·
• ot. con fi nement Ouen ers.
oners, an d t h e o ffi cer ·10 ch arge o f sue h place
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shall secure the exclusion oi !'uch child from the societv of
adult prisoners during its confinement. R.S.O. 1927, c. -279,
s. 23.
DOUBT AS TO AGE.
Presumptive ago of
child.

25. ·where a person is charged with an offence under this
Act in respect o: a child who is alleged to be under a specified
age, and the child appears to the judge to be under that age,
such child shall for the purposes of this Act be deemed to be
under that ag'C unless the contrary is proved. R.S.O. 1927,
c. 279, s. 24.
Al'PLICATIO!'\ FOR PROPL"CTIOX OF CHILD.

Application
to court for
production
or child.

Court may
order compensation.

Order when
Child
deserted or
brought up
by others.

26.-(1) \Vhcre a parent applies to a judge of the

Suprcme Court f or an order for the productton
.
.
of a chtld

committed under this Act, and the judge is of opinion that the
parent has neglected or desertt•d the child or that he has otherwise so conducted himself that the judge should refuse to enforce his right 1o the custody of the child the judge may, in
his discretion, decline to make the order.
(2) If at the time of the application the child is being
brought up by another pcr!'on or has been placed out by a
children's aid snciety, the judge, if he directs the child to be
given up to the parent, may order that the parent shall pay
to such person or ~ociety the whole of the expense properly
incurred in bringing up the child, or such portion thereof as
may seem just.
(3) Where a parent has,-

( a) abandoned or deserted his child ; or
(b) allo\\·cd his child to be brought up by another person
at that pcrson'c; expense. or by a children's aid society, for such time and under such circumstances as
to satisfy the Court that the parent was unmindful
of his parental duties;
·
the judge shall not m:~ke an order fo:- the dcli\'ery of the
child to the parent unless he satisfies the judge that, having
regard to the welfare of the child, he is a fir person to have
the custody of the child.

Order as to
religious
education.

( 4) Ii the judge is of opinion that the parent ought not
to ha,·c the custody of the child, but that the child is being
broughl up in a different religion from that in which the
parent has a legal rig-ht to require that the child shall be
brought up, the judge shall have power to make such order '

Sec. 29.
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as he may think fit to secure that the child be brought
that religion.

U!)

-l-163

in

(5) Xothing in this section shall affect the power of the Child's
judge to consult the wishes of the child in determining what ~:~~ftig. be
order ought to be made or any right which a child now possesses to exercise its own free choice. R.S.O. 1927, c. 2i9,
s. 25.
RELJGIOX OF CHILD.

27.-(1) A Protestant child shall not be committed to the Roman
care of a Roman Catholic children's aid society or institution, ~~holic
nor shall a Roman Catholic child be committed to a Protestant ~~~~~stant
children's aid society or institution, and a Protestant child
shall n9t be placed out in any Roman Catholic family as its
foster home, nor shall a Roman Catholic child be placed out
in any Protestant family as its foster home.
(2) This section shall not apply to the care of a child in a Where only
temporary home or shelter in a municipality in which there ?~em~~~c~~Y
is but one children's aid society.
patlty.
( 3) A child shall be deemed to be a Protestant child if it~ When child
father is a Protestant, and a child shall be deemed to be a ~~e~eed
Roman Catholic child if its father is a Roman Catholic, un- ~;<>.ft;~~r;t
less it is shown that an agreement had been entered into in Catholic.
writing, signed by the parents, that the child shoJ.lld be brought
up in the faith of its mother and that faith is not the faith
of its father.
( 4) The illegitimate child of a Protestant mother shall be
deemed to be a Protestant child, and the illegitimate child of
a Roman Catholic mother shall be deemed to be a Roman
Catholic child. R.S.O. I92i, c. 279, s. 26.

I~~altlmatt!
c
·

RIGHT OF IXSPECTIOX.

28. Everv societv or person to whose care a child is com. d un der• t he prov1s1ons
. . .
mttte
c f t h'IS A ct, an d every person entrusted with the care of any such child, shall from time to
time permit such child to be visited, and any place where such

Right ot
Superln·
tendent to
Inspect.

child may be or reside to be inspected by the Superintendent

or any person duly authorized in that behalf. R.S.O. 1927,
c. 279, s. 27.
AID FRO::U MUNICIPALITY.

29. The council of eyerv municipalitY shall ha,·e power to Municipal
·•
·
by-laws In
pass by-laws f or the )e,·ymg
o f such amounts
as 1t
may be atd.
deemed necessary or desirable to raise for the purpose oi
complying with any obligation imposed on such municipality
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by any provision of this Act, or for the purpose of affording
to a children's aid society such other assistance as may be
deemed desirable. R.S.O. 1927, c. 279, s. 28.
JUVENILE nOOGRATIO::'\.
Authority
to brine
children
Into
Ontario.

30.-( I) The Lieutenant-Governor in Council may authorize any society or agent to carry on the work of bringing· into
Ontario neglected or dependent children, who are not feeble
minded and who before arrival in Ontario are certified by a
duly qualified medical practitioner to be free from disease of
any kind, for the purpose of providing foster homes for such
children or binding them as apprentices or otherwise. R.S.O.
1927, c. 279, s. 29 (I).

ctondlthlons
o aut orlty.

(2) Authority to bring such children into Ontario shall
.
"f any sueh c h"ld
only be granted on cond"1tJon
t )1at 1
1 becomes ..
within five years of his immigration, an inmate of a prison,
hospital or other charitable institution where such child is.
likely to become a permanent charge, the Superintenden' s~all
notify the society or agent under whose auspices the child was.
brought into Ontario in order that such child may be deported.
R.S.O. 1927, c. 279, s. 29 (2) ; 1932, c. 37, s. 6.

Societies to
keep records. .

31.-(
1) Every such society or arrent shall keep a record
.
·
.
. "'

a reg1ster prescnbed by the Supermtendent for that purpose·
of the names of all children brought into Ontario, their ages
and such particulars as may be required to indicate the provision made for each child's adoption or apprenticeship, and a
copy of the records made by each society or agent shall be
filed with the Superintendent on the 1st days of January and.
July of each year.
10

Penalty tor
false return.

(2) Any society
or agent who. knowingly makes. or is a
.
party to the makmg of or procurmg to be made, d1rectly or
indirectly, any false return shall incur a penalty of $1,000
which may be reco\"ered with costs by action at the suit of the
Crown only. R.S.O. 1927, c. 279, s. 30.

Duties ot
societies
and agents
as to
children
brought
into
Ontario.

32. Every society or agent shall maintain careful supervision over e\"ery child brought or caused or procured to be·
brought into Ontario by such society or agent until such child
attains the age of eighteen years, and it shall be the duty of
such society or agent to cause a personal visit by an agent,_
specially appointed for that purpose, to be made to each such
child at least once in every year until the child has attained
such age, and for the purposes of this Act, and for the pro-·
tection of the person and earnings of the child, the society or·

Sec. 34 (5). ·
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agent, until the child attains the age of eighteen years, shall
have all the powers and shall perform all the duties by law
provided in the case of the guardian of an infant. 1929, c. 23,
s. 15 (2).
JNCORPORATIO::'\ OF CHILDREN'S AID SOCIETIES.

33. A children's aid society may be formed ha,·ing among Formation
· ob'Jects t he purposes o f t he protectiOn
·
of children's
1ts
ot· ch'ld
1 ren f rom aid
society.
cruelty, the care and control of neglected children. and generally the discharge of the functions of a children's aid society
under this Act, but no such society shaii be authorized to act
as such until the formation of the society has been approved
by the Lieutenant-GO\·ernor in Council. R.S.O. 1927, c. 279,
s. 31.
34.-( 1) Upon the approval of the Lieutenant-Governor society
in Council a children's aid society shall become a body cor- ~r~~e~~~~
porate and politic and may buy, sell, lease, hold or otherwise
deal with real and personal property for the purposes of the
society and may contract in its corporate name. R.S.O. 1927.
c. 279, s. 32.
(2) The Lieutenant-Governor in Council may make regula- Mode or
tions respecting the mode of incorporation of children's aid ~;~r~~a
societies and the fees, if any, to be paid on incorporation, and ~~~e~o~n
may for such societies prescribe a model or standard form of etc.
constitution and by-laws with power to approve any ,·ariations
therefrom as the circumstances applicable in respect to any
such society may seem to warrant. 1931, c. 59, s. 3.
(3) The constitution and by-laws of every children's aid ConstltJtion
·
· such provtstons
· ·
f or th e proper care, treat- and
by-laws
soc1ety
s ha 11 contatn
to be flied
ment and inspection of all children of which it is the legal ~'~~~~t.
guardian or which are in any way in its charge, as the regulations may prescribe, and a certified copy of the constitution and
by-laws of a children's aid society shall be filed with the Department forthwith after the same are adopted and shall be
subject to the approval of the Minister.
( 4) It shall be the duty of the directors or members of the Duty of
executive committee of a chi~dren's aid societv to ensure that ~:;,:c~oi~
the provisions of its constitution and by-law; for the proper ~i~~u~fve
care, treatment and inspection of all children of which it is the commtuee.
legal guardian or which are in any way in its charge, are observed, performed.and carried out.
(5) The Lieutenant-Governor in Council upon the recom- Power :o
mendation of the Minister may at any time dissoh·e a children's ~~~~~~;~
aid society or without dissoh·ing the society may dismiss from ~fn~~~~tss
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office the IJ(mrd of clirectors or cxecuth·e committee or any
officer or officers thereof a11d c!irect, in case oi such disnissal,
the ('lcction or appointment as the case may he of a nC\\' hoard,
rmnn1ittee or of'fJ~er in its or his place. 1934, c. 3, s. 3.
Df S!<OI U lion

of sot•lcly.

35. If a society or committee estahlishecl under this .\ct
ceases to exist or is dissol\'ed by the Lieutenant-Go\·ernor in
Council, or docs not hold a meeting- for a period of six months,
the secretary or other o!licer shall deli\'cr to the Superintendent
all hooks, documents, records and financial statements, al'd pay
over to him nil trust funds on hand, and the society or conJmittee shall thereupon be dissoh·ed and its property sh~ll be
vested in the :Minister, and the Superintendent shall then reorganize the work or make such arrangements for carrying it on
as the Minister may appro\'e. R.S.O. 1927, c. 279, s. 33.

Government
36 ••\ children's aid society shall be goYerned by a board
and
ofilcers o f d'1rectors or executJYC
· comm1ttee
·
of children's
composed o f a pre5J'dent,
aid society. one or more vice-presidents, a secretary, a treasurer, a local

superintendent, and such other officers and members as may
be determined, elected in such manner and for such per:od as
is provided by the constitution or by-Jaws of the society.
R.S.O. 1927, c. 279, s. 34.
Local
superintendents.

37. Two or more children's aid soc1et1es may appoint the
same local superintendent. R.S.O. 1927, c. 279, s. 35.

38. E\·ery local superintendent
of a children's
aid society
,
.
shall for the purposes of tlus Act be \·ested \\'lth the powers of
a peace officer or a school attendance officer under The School'
~~v:i6~~a{3 5 . Attendance .!let, and he shall be deemed an officer within the
meaning of section 10 of The Public AHthorities Protr:ctioa
.Act and the said section and other provisions of the said Act.
shall apply to him in the same manner and to tile same extent
as to the other officers mentioned in the said section 10. R.S.O.
1927, c. 279, s. 36.

P owcrs or
1ocal superlntendent~o~.

Revocation
of approval.

39. The Lieutenant-Governor in Council may at any time·
revoke his approval oi any children's aid society and thereupon the said society ·shall he dissolYed. RS.O. 1927, c. 279,
s. 37.

He&;ulallons.

40. Subject to the approyaJ of the Lieute.nant-Governor m
Council, the l\linister may make regulations,(a) goYerning the duties and scope oi a children's aid.

society;

Sec. 4l.) (c).
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oi a local superintendent by a children's aid society and prescribing his
duties under this Act or any other child welfare Act;

(b) providing for the appointment

(c) generaliy for the better carrying out of the provisions of t_his Act. 1932, c. 37, s. 7.
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